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« - * " L he MA!UNG DATE ofthis communication appears on the cover sheet with the correspondence address 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- pensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

' !I l£ Peri0( l l° r rep i y specified above is less tnan tnirt V 0°) da V s ' a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO ■ period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 1 33 communicai,on ' 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). <euuws tiny 

Status 

1 )E>3 Responsive to communication(s) filed on 02 May 2001 . 
2a)D This action is FINAL. 2bM This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O G 213 
Disposition of Claims 

4) S Claim(s) :M is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) D Claim(s) 1 and 2 is/are rejected. 

7) ^ Claim(s) 3 and 4 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IEI The specification is objected to by the Examiner. 
10)|EI The drawing(s) filed on 02 May 2001 is/are: a)Q accepted or b)(S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 !)□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)C]AII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C § 1 19(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C §§ 120 and/or 121. 
Attachments) 

1) £3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) U Information Disclosure Statement(s) (PTO-1 449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 
Priority 

1 . Receipt is acknowledged of a certified copy of the German application in an application 
data sheet. If this copy is being filed to obtain the benefits of the foreign filing date under 35 
U.S.C. 1 19(a)-(d), applicant should also file a claim for such priority as required by 35 U.S.C. 
1 19(b). If the application being examined is an original application filed under 35 U.S.C. 1 1 1(a) 
(other than a design application) on or after November 29, 2000, or an application in which 
applicant has requested voluntary publication, the claim for priority must be presented during the 
pendency of the application, and within the later of four months from the actual filing date of the 
application or sixteen months from the filing date of the prior foreign application. See 37 CFR 
1.55(a)(l)(i). 

If the application being examined has entered the national stage from an international 
application filed on or after November 29, 2000, after compliance with 35 U.S.C. 371, the claim 
for priority must be made during the pendency of the application and within the time limit set 
forth in the PCT and Regulations of the PCT. See 37 CFR 1 .55(a)(l)(ii). 

Any claim for priority under 35 U.S.C. 1 19(a)-(d) or (f) or 365(a) or (b) not presented 
within the time period set forth in 37 CFR 1.55(a)(1) is considered to have been waived. If a 
claim for foreign priority is presented after the time period set forth in 37 CFR 1.55(a)(1), the 
claim may be accepted if the claim properly identifies the prior foreign application and is 
accompanied by a grantable petition to accept an unintentionally delayed claim for priority. See 
37 CFR 1.55(c). 
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Clarification of whether applicant is claiming priority under 35 U.S.C. 1 19(a)-(d) or 35 
U.S.C. 371 or whether no priority is being claimed is requested. 

Oath/Declaration 

2. No post office address has been designated anywhere in the application papers. 
However, applicant's residence, as given in the oath or declaration, includes a full street address. 
The given address will be presumed to be applicant's post office address. If the above is 
incorrect, applicant should submit a statement as to post office address in response to this Office 
action. 

3. The declaration does not identify the foreign application for patent or inventor's 
certificate on which priority may be claimed pursuant to 37 CFR 1.55. 

Drawings 

4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the springs between the rotary 
adjustment parts in claim 1 and 2, in addition to the rotary adjustment part with an edge in claim 
2, must be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

5. A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held 
in abeyance. 

Title 

6. The title of the invention is not descriptive. The words "three elements" renders the title 
vague and not descriptive. A new title is required that is clearly indicative of the invention to 
which the claims are directed. 
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Abstract 



7. The abstract of the disclosure is objected to because of the following reasons: 
The abstract is more than one paragraph. 
The first paragraph in line 3 does not end in a sentence. 
The word "that" is repeated twice in line 15 rendering the sentence unclear. 
Correction is required. See MPEP § 608.01(b). 



8. A substitute specification including the claims is required pursuant to 37 CFR 1 .125(a) 
because the current specification contains three separate and distinct disclosures, each having a 
separate brief descriptions of drawings and detailed description of drawings. 

A substitute specification filed under 37 CFR 1.125(a) must only contain subject matter 
from the original specification and any previously entered amendment under 37 CFR 1.121. If 
the substitute specification contains additional subject matter not of record, the substitute 
specification must be filed under 37 CFR 1 .125(b) and must be accompanied by: 1) a statement 
that the substitute specification contains no new matter; and 2) a marked-up copy showing the 
amendments to be made via the substitute specification relative to the specification at the time 
the substitute specification is filed. 



9. Claims 1 and 2 are objected to because of the following informalities: 

The claims are vague as to where the preamble ends and where the body starts. 
Claim 1 refers to reference number 13 and 14 in figure 1 to indicate the spring device, 

however reference number 13 and 14 represent needles as disclosed in the specification. Claim 2 



Specification 



Claim Objections 



# 
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refers to an edge as reference number 17, when reference number 17 is referred to as the suture 
magazine in the specification. Finally, claim 2 refers to reference number 18 and 19 as springs, 
when they are described as pushers in the specification. 
Appropriate correction is required. 



10. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

11. Claims 1 and 2 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claims 1 and 2 are generally narrative and indefinite, failing to conform with current U.S. 
practice. They appear to be a literal translation into English from a foreign document and are 
replete with grammatical and idiomatic errors. 

Claims 1 and 2 have numerous vague and indefinite languages that renders the claim 
indefinite. Examples of the indefinite and vague language are "or at least for reducing the size 
of in lines 1 and 2, "in particular" in line 13, and "in the vicinity of in line 14 for both claims 1 
and 2. Appropriate revision is required to conform the claims with current U.S. practice, 
avoiding idiomatic errors. 



12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Yoon, Scirica et al, Zlock et al, Hughes, Andreas et al, and Hasson are cited as 
general rotatable suture devices. 



Claim Rejections - 35 USC § 112 



Conclusion 



Application/Control Number: 09/847,676 
Art Unit: 3751 



Page 6 



Claims land 2 would be allowable if rewritten or amended to overcome the rejection(s) 



under 35 U.S.C. 1 12, second paragraph, set forth in this Office action. 

14. Claims 2 and 3 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in a clear and descriptive form. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Azy Kokabi whose telephone number is (703) 306-4154. The 
examiner can normally be reached on Monday- Friday, 8:00am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (703) 308-2580. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 305-3588 for regular 
communications and (703) 305-3588 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0861 . 



AK 

September 26, 2002 




TIMOTHY L MAUST 
PRIMARY EXAMINER 



